BEFORE THE STATE TAX APPEAL BOARD
OF THE STATE OF MONTANA

)
JERRY T. RAY, ) DOCKET NO.: PT-2003-72
)
Appel | ant, ) FACTUAL BACKGROUND,
) CONCLUSI ONS OF LAW
-VS- ) ORDER and OPPORTUNI TY
) FOR JUDI CI AL REVI EW
)
)
)
)

THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA,

Respondent .

The above-entitled appeal was heard on October 27,
2004, in Billings, Mntana, in accordance with an order of
the State Tax Appeal Board of the State of Mntana (Board).
The notice of the hearing was duly given as required by |aw.
The taxpayer, Jerry T. Ray, appeared on his behalf. The
Departnent of Revenue (DOR), was represented by Conmerci al
Apprai ser Ron Hal vorson; Appraisers Kate Russell and Genia
Mol | ett; and Manager Sheri Dede.

The duty of this Board is to determ ne the appropriate
mar ket value for the property based on a preponderance of
the evidence. By statute (15-2-301, MCA) this Board may
affirm reverse or nodify any decision rendered by the

county tax appeal board. Testinony was taken from both the



taxpayer and the Departnent of Revenue, and exhibits from
both parties were received.

This Board finds and concludes that the taxpayer failed
to support the contention that the DOR had erred in its
apprai sal and, therefore, denies the appeal. The decision of
the Yell owstone County Tax Appeal Board is affirned.

FACTUAL BACKGROUND

1. Due, proper, and sufficient notice was given of this
matter, the hearing hereon, and of the tinme and place
of the hearing. Al parties were afforded opportunity
to present evidence, oral and docunentary.

2. The subject property is described as foll ows:

The residential improvements located upon Tract 2B, Certificate of
Survey 1952, Corr. Am. Tract 2 in S2NW, County of Y ellowstone,
State of Montana (Assessor number: 000D04703A).

3. For tax year 2003, the Departnent of Revenue appraised
the subject land at a value of $15,991 and the subject
resi dence at a val ue of $373, 380.

4. The taxpayer filed an appeal wth the Yellowstone
County Tax Appeal Board on COctober 7, 2003, seeking an
unspecified reduction in value. The followng reason
was cited for the appeal:

A vindictive apprai ser GENI A MOLLETT.



5. In its Decenber 20, 2003 decision, the county board

deni ed the taxpayer’s appeal, stating:

| t is the opinion of the Board the
Departnent of Revenue's appraisal is fair &
equi t abl e.

6. The taxpayer then appealed that decision to this Board

on January 18, 2004, citing the follow ng reason for

appeal :

Departnent agent GENIA MOLLETT did not
measure ny house (she said walked it) and
therefore the sq footage is incorrect.

TAXPAYER S CONTENTI ONS

M. Ray is not disputing the DOR | and val ue of $15, 991
which the DOR has classified as agricultural for the 21.39
acres.

M. Ray took exception with several aspects of the
DOR s appraisal of his home: an increase fromthe prior cycle
from $353,910 to $373,380 (as a result of the filing of an
AB26 form for property review ; a difference of
approxi mately $10,000 in value, under the cost approach, in
view of differences of opinion regardi ng neasurenent of the
home. He also disputed the DOR s assessnent regarding the
follow ng itens:

Il



| TEM DESCRI PTI ON DOR VALUE  TAXPAYER OPI NI ON OF VALUE

2 air conditioners $4, 417 $1, 200 each or $2,400 tota
Fi ni shed gar age $19, 700 $9, 000
288 square foot porch  $5, 700 $1, 500
Front porch $2, 400 $2, 000

Regarding the home’'s built-in appliances, he stated
that he is being assessed for a security system he does not
have and feels these appliances are valued too high at
$4,800. $2,400 would be a better nunmber for the wall oven,
range, dishwasher, and intercom system The DOR considers
the hone’s condition to be very good. M. Ray discussed
several problems wth the roof and the siding and estinated
a $50,000 replacenment cost. The home has experienced
settling, the carpet and appliances are 12 years old and
need repl acenent.

DOR S CONTENTI ONS

DOR Exhibit A contains photographs of the subject
residence and its property record card. The DOR has
assigned a quality grade of seven to the hone.

Ms. Mollett stated that M. Ray filed an AB 26 form for

property review on this property in 1993. As a result of an



on-site review of the property, M. Mllett discovered that
the DOR was erroneously assessing M. Ray’s hone as a one and
a half story rather than a two story. That correction was
made. The DOR had also assessed the hone’s driveway as
asphalt rather than concrete and made that change. Errors
were discovered in the square footage neasurenents and those
were corrected to match the DOR sketch of the hone. These
changes resulted in an increase in val ue.

DOR Exhibit B is a copy of the breakdown of the DOR cost
approach to value for this honme, resulting in a value of

$389, 371:

Acr eage Ext ensi on
A.  Land 21. 39 $15,991 ** Agricultural Value

B. Residential inprovenment costs

Base Costs

First floor living 2,720 $50. 66 $137, 800
2" floor |iving 1,025 $37.47 34, 410
Attic living 40% of 1680 672 $14. 85 9, 980

Above grade square foot living area 4,417

$186, 190_ Subt ot al

Cost Adj ustnments

Heat i ng/ AC Ai r Condi ti oni ng 4,417 $9, 000+
Pl umbi ng 4 additional fixtures 2, 808+
Addi ti ons Fi ni shed gar age 1,113 19, 700+
Open Por ch 288 5, 700+
Open Por ch 124 2,400+
O nanmental Trim 235 2, 400+
QO her Features
Prefab Firepl ace $1, 200+
Built In Appliances BD BOBR 1C SS 2G0 $4, 800+
$48, 008 Subt ot al
$234, 198



G ade Fact or Very Good 1.52 $355, 980 RCN

Depr eci ati on bserved Age 10 years 4% $ 14,239-

$341, 171 Subtota
Local | ndex 99% $338, 323
ECF Econoni ¢ Conditi on Factor 1.05 $355, 240 RCNLD

C. O her Building and Yard | nprovenents

RCNLD
Concrete Driveway 3,108 $2, 790
Pol e Barn 2,560 $15, 350

$18, 140 RCNLD

D.  Summary

Land $15, 991
House $355, 240
OBY' s 18, 140

$389, 371

DOR Exhibit D is a copy of Section 15-7-139 (1) (2),
MCA, which states that:

15-7-139. Requirenents for entry on property by
property valuation staff enployed by departnent -
authority to estimate value of property not
entered -- rules. (1) Subject to the conditions
and restriction of this section the provisions of
45-6- 203 do not apply to property valuation staff
enpl oyed by the departnent and acting within the
course and scope of the enployees’ official
duti es. (2) A person qualified under subsection
(1) may enter private land to appraiser or audit
property for property tax purposes.

Ms. Mbllett addressed M. Ray’'s contention that the
DOR square footage neasurements were erroneous. Ms.

Mol lett testified that she and another appraiser visited

the property on Cctober 14, 2004, prior to this hearing,



and re-nmeasured the honme’s exterior. Her testinony was
that “we neasured it down to the inch and I cane up with
just a couple mnor changes in the back of the hone
.they were sane exact sketch that we have had since 1992.”
Ms. Mollett speculates that the only difference may be in
the neasurenent of the interior garage wall, which she
wasn’t able to enter. On Cctober 19, 2004, she called M.
Ray and asked if they could neet at the hone to determ ne
where the inconsistencies mght lie. M. Ray denied her
access.

The | and value has never really been in contention.
The DOR has appraised it as agricultural land. The total
i mprovenent val ue, $389, 371, equates to a per square foot
value of $84.53, which Ms. Mllett believes is a very
fair, if not low, value for a hone of this quality.

BOARD S DI SCUSSI ON

The Boar d finds t hat t he t axpayer failed to
satisfactorily denonstrate that the DOR appraisal was
erroneous. The DOR has denonstrated that it has perforned
its appraisal in accordance with statute and adm nistrative
rule. M. Ray disputed nmany aspects of the appraisal, but

did not provide any docunentation, other than his opinion,



for his value requests. In addition, M. Ray has denied the
DOR access to the interior of the hone. Such a visit m ght
hel p address differences of opinion regarding quality grade,
measur enments, etc.

CONCLUSI ON OF LAW

1. This Board has jurisdiction of the nmatter under appea
pur suant Section 15-2-301, MCA

2. 8§15-8-111 MCA. Assessnent - nmarket value standard -
exceptions. (1) Al taxable property nust be assessed
at 100% of its market value except as otherw se
provi ded.

3. The appeal of the taxpayer is denied and the decision
of the Yell owstone County Tax Appeal Board is affirned.

11

11

11

11

11

11

11

11

11



ORDER

I T I'S THEREFORE ORDERED by the State Tax Appeal Board
of the State of Montana that the subject property shall be
entered on the tax rolls of Yellowstone County by the | ocal
Department of Revenue office at a |land value of $15,991 and
at an inprovenent value of $373,380, as affirned by the
Yel | owst one County Tax Appeal Board. However, the DOR is
hereby ordered to renove the assessnent for a security
system valued at $1,300, which the taxpayer has stated that
he does not have.

Dated this 25th day of February, 2005.

BY ORDER OF THE
STATE TAX APPEAL BOARD

( SEAL)

GREGORY A. THORNQUI ST, Chai r man

JERE ANN NELSON, Menber

JOE R ROBERTS, Menber

NOTI CE: You are entitled to judicial review of this Order
in accordance wth Section 15-2-303(2), MCA Judi ci al
review nmay be obtained by filing a petition in district
court within 60 days followng the service of this Order.



CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that on this 25th day of

February, 2005, the foregoing Oder of the Board was served on

the parties hereto by depositing a copy thereof in the U S

Mai | s, postage prepaid, addressed to the parties as foll ows:

Jerry T. Ray

711 Central Avenue
Suite 108

Billings, Montana 59102

Ofice of Legal Affairs
Depart nent of Revenue
M tchell Buil ding

Hel ena, MI 59620

Ms. Dor ot hy Thonpson
Property Tax Assessnent
Depart nent of Revenue
M tchell Buil ding

Hel ena, Montana 59620

M . El wood Hannah, Chairman

Yel | owst one County Tax Appeal Board
2216 Ceorge Street

Billings, MI. 59102

Yel | owst one County Appraisal Ofice
175 N. 27'M St, Suite 1400
Billings, MI. 59107-5013

Donna Eubank
Par al ega
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